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AN ACT in relation to public works projects.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Second Lowest Bidders' Protection Act.

Section 5. Cause of action.

(a) The second | owest bidder on a public works project,
and any person, firm association, trust, partnership, |abor
organi zation, corporation, or other legal entity that has,
before the letting of the bids on the public works project,
entered into a contract wwth the second |owest bidder, who
suffers danage as a proxinmate result of a conpetitive bid for
a public works projects not being accepted by a public body
due to the successful bidder's know ng vi ol ati on, as
evidenced by an adjudication in a judicial or admnistrative
proceedi ng of the successful bidder for having violated any
of the provisions of the Wirkers' Conpensation Act, Wrkers
Cccupational D seases Act, Unenploynent |nsurance Act, or
Prevailing Wage Act, may bring an action for danages agai nst
the person or legal entity that violated that Act.

(b) There is a rebuttable presunption that a successful
bi dder who has been adj udi cat ed in a judicial or
adm ni strative pr oceedi ng of vi ol ating t he Wor ker s
Conpensation Act, Wrkers' Cccupati onal Di seases Act ,
Unenpl oynent | nsurance Act, or Prevailing Wage Act was
awarded the bid because the successful bidder was able to
| ower the bid due to a violation of that Act occurring wth
respect to the contract for public works awarded by the

publ i c body.

Section 10. Definitions. As used in this Act:
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"Public works" neans all fixed works constructed for
public wuse by any public body, other than work done directly
by any public utility conpany, whether or not done under
public supervision or direction, or paid for wholly or in
part out of public funds. "Public works" includes al
projects financed in whole or in part with bonds issued under

the Industrial Project Revenue Bond Act (Article 11, Division

74 of the Illinois Minicipal Code), the Industrial Building
Revenue Bond Act, the Illinois Devel opnment Finance Authority
Act, or the Build Illinois Bond Act, and all projects

financed in whole or in part with | oans or other funds nade
avai l abl e under the Build Illinois Act.

"Construction” neans all work on public works involving
| aborers, workers, or nechanics.

"Public body" neans the State or any officer, board, or
comm ssion of the State or any political subdivision or
departnment of the State, any institution supported in whole
or in part by public funds that is authorized by law to
construct public works or to enter into any contract for the
construction of public works, and every county, nunicipality,
townshi p, school district, special district, and every other
political subdivision, district, or municipality of the State
whet her the political subdivision, nmunicipality, or district
operates under a special charter or not.

"Second | owest bidder" neans the second | owest qualified
bi dder deenmed responsive by the public body awardi ng the
contract for public works.

The "second | owest bidder" and the "successful bidder"
may include any person, firm association, corporation, or

other legal entity.

Section 15. Costs and attorney's fees. In any action
brought wunder this Act, the court my award costs and

reasonable attorney's fees, in an anount to be determned in


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w DN

10
11

12
13
14
15

16
17
18
19
20
21

- 3- LRB9203193WHdv

the court's discretion, to the prevailing party.

Section 20. Exenption. A second | owest bi dder who has
been adjudicated in a judicial or admnistrative proceeding
of vi ol ating t he Workers' Conpensation Act, Wrkers
Cccupational D seases Act, Unenploynent |nsurance Act, or
Prevailing Wage Act within one year before filing the bid for
public works, and who has failed to take affirmative steps to
correct that violation, shall not have a cause of action

under this Act.

Section 25. R ghts not dimnished. This Act shall not

be construed to dimnish any other rights provided by |aw.

Section 30. Actions against State and | ocal governnent
prohi bited. There is no cause of action against the State,
any unit of |local governnment, or any school district under

this Act.

Section 35. Limtation of cause of action. A cause of
action for damages under this Act is barred unless comenced
wi thin one year after the conpletion of the construction on
the public works project by the successful bidder who has
been adjudicated in a judicial or admnistrative proceeding

to have violated one of the Acts specified in Section 5.
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